
CHESHIRE EAST COUNCIL

Minutes of a meeting of the Public Rights of Way Committee
held on Monday, 8th June, 2020 at Virtual Meeting

PRESENT

Councillor S Edgar (Chairman)
Councillor B Puddicombe (Vice-Chairman)

Councillors H Faddes, I Macfarlane, R Moreton, D Stockton and L Wardlaw

Officers in Attendance
Genni Butler, Acting Public Rights of Way Manager
Andrew Poynton, Planning and Highways Lawyer
Rachel Graves, Democratic Services Officer

1 APOLOGIES FOR ABSENCE 

There were no apologies for absence.

2 DECLARATIONS OF INTEREST 

No declarations of interest were made.

3 MINUTES OF PREVIOUS MEETING 

RESOLVED: 

That the minutes of the meeting held on 9 March 2020 be confirmed as a 
correct record.

4 PUBLIC SPEAKING TIME/OPEN SESSION 

There were no public speakers.

5 TOWN AND COUNTRY PLANNING ACT 1990 SECTION 257 
PROPOSED DIVERSION OF PUBLIC FOOTPATH ASTON JUXTRA 
MONDRUM NO. 5 (PART) 

The Committee considered a report which detailed an application received 
from MJ and MC Thomasson requesting that the Council make an Order 
under Section 257 of the Town and County Planning Act 1990 to divert a 
section of Public Footpath No.5 in the Parish of Aston Juxtra Mondrum to 
enable a new Milking Parlour to be built.

In accordance with section 257 of the Town and County Planning Act 
1990, the Borough Council, as planning authority, could make an Order 
diverting a public footpath if it was satisfied it was necessary to do so to 



enable development to be carried out under a planning permission which 
had been applied for or granted.

Planning permission had been granted, subject to conditions, on 13 
December 2018 for a Milking Parlour at Aston Lower Hall, Dairy Lane, 
Aston Juxtra Mondrum - planning reference 18/4485N.

The existing alignment of Public Footpath No.5 Aston Juxtra Mondrum 
would be affected directly by the development of the Milking Parlour.  The 
footpath would be diverted to start on Dairy Lane approximately 97 metres 
south of the current path, connecting with Aston Juxtra Mondrum Footpath 
No.1. There was a layby at this location on Dairy Lane, which provided a 
safer exit point for walkers than the current than the current definitive line, 
which exited directly onto the road.

The Committee considered the application and concluded that it was 
necessary to divert part of Public Footpath No. No.5 in the Parish of Aston 
Juxtra Mondrum to allow for the Milking Parlour as detailed in the 
approved planning application. It was considered that the legal tests for 
the making and confirming of a Diversion Order under section 257 of the 
Town and Country Planning Act 1990 were satisfied.

The Committee unanimously 

RESOLVED:  That 

1. a Public Footpath Diversion Order be made under Section 257 of 
the Town and Country Planning Act 1990 to divert part of Public 
Footpath No.5 in the Parish of Aston Juxtra Mondrum on the 
grounds that Cheshire East Council is satisfied that it is necessary 
to do so in order to enable development to be carried out.

2. Public Notice of the making of the Order be given and in the event 
of there being no objection within the period specified, the Order be 
confirmed in the exercise of the powers conferred on the Council by 
the said Act.

3. In the event of objections being received, Cheshire East Borough 
Council be responsible for the conduct of any hearing or public 
inquiry.

6 INFORMATIVE REPORT ON CASES OF UNCONTESTED PUBLIC 
PATH ORDERS DETERMINED UNDER DELEGATED DECISION 

The Committee received an information report on the uncontested Public 
Path Order cases that had been determined under delegated decision.

Two decisions had been taken under delegation, which related to Town 
and Country Planning Act 1990 Section 257 applications. One was for the 
diversion of Public Footpath No.36 in the Town of Macclesfield and the 



other for the diversion of part of Public Footpath No.1 in the Parish of 
Leighton.

AGREED:

That the uncontested Public Path Orders determined under delegated 
decision be noted.

7 INFORMATIVE REPORT: PUBLIC RIGHTS OF WAY ANNUAL REPORT 
2019-20 AND WORK PROGRAMME 2020-21 

The Committee considered a report which detailed the achievements of 
the Public Rights of Way team during 2019-20 and set out the proposed 
work programme for 2020-21.

The Acting Public Rights of Way Manager reported on the work carried out 
during 2019-20 by the Network Management and Enforcement Officers, 
Technical Administration Officer and Legal Orders Officers.  Specific 
performance was detailed in the Appendices to the Report.

The budget for Public Rights of Way during the 2019-20 financial year had 
remained as forecast throughout the year which had allowed the Team to 
plan spending efficiently throughout the year.  However, budgets over 
recent years had remained static in contrast to increased costs  from 
suppliers for items such as timber and metal path furniture.  

It was also noted that extreme weather events of 2019-20 resulted in 
damage to path surfaces and bridges, with repair/replacement works not 
able to be funded from available budgets.

Looking to 2020-21, the revenue budgets had remained largely the same 
as the previous year, whilst the core capital budget had been reduced by 
20%, resulting in a lower level of investment in the network.

It was concluded that, as in previous years, the Public Rights of Way 
Team had delivered a very high standard of service to the public.  The 
good condition of the network was highly regarded by user groups, the 
processing of legal orders continued to serve both users and landowners, 
and the high standard of response and service from the Team as a whole 
was widely recognised.

The Acting Public Rights of Way Manager also reported on the challenges 
faced by the Public Rights of Way team because of the Covid-19 
pandemic.  Office based tasks had been relocated to home-based remote 
working.  The Network Management and Enforcement Team continued to 
function, albeit on a re-prioritised basis, to ensure that availability and 
safety of the network.  The Team was dealing with a large number of 
enquiries from both landowners and users, often involving heightened 
tensions and users unfamiliar with rural walking routes.  Advice for both 
landowner and users had been made available on the Council’s website 



and was kept up to date in line with national government guidance.  The 
Covid-19 situation had reinforced the vital importance of the network for 
our communities’ physical and mental wellbeing, and in doing so, the 
validity of protecting the necessary resources to maintain that asset.

AGREED:

That the report be noted.

The meeting commenced at 2.00 pm and concluded at 3.07 pm

Councillor S Edgar (Chairman)


